Open River (_anoe Adventures

WWW. orcaclventurcs co. ui<

TERMS & CONDITIONS

Fleasc read these terms & conditions careFu”g before comp]cting and returning our
booking form. Oncc a comP]cth booking form has been aCCCPth in writing bg
OPC” Kiver Canoc Aclven’cures (”ORCA”) all the persons named on the
booking form (”t%e clicnt(s)”) will have entered a binding contract on the basis of
these terms & conditions. ]gyou have any qucstions about them Pleasc do not

hesitate to contact us.

”OPen River Canoe Aclventures” ("OKCA”) means Steve Smi’ch traclirxg as
Opcn Kiver Canoe Advcnturcs or (“ORCA") .

I. Agrecmcnt

Agréement on the basis these terms & conditions arise upon the fulfilment of all of
the Fo“owing; receiPt }33 ORCA of a Proper]y complctecl }Jooking form
accomPanied }39 the payment or c{cposit spcchciccl in that booking Form; clearance
of the Pagment or dcposit into OKCA’S bank account; acccPtancc bg ORCA
in writing,

ORCA reserves the right, in its absolute discretion and without the need to give
reasons, to refuse to acccPt a booking. ]n such circumstances no agreement arises
and ORCA will return any payment accomPanging the booking form.

The agreement is between ORCA and the client(s) and is the sole agreement
between those Par’cics. No variation of these terms & conditions shall be
aPPlicable unless agreed in writing bg ORCA before the relevant course.

The person signing the booking form shall be deemed to sign that form for his /
herself and as agent for all other persons listed on that form and warrants that }16/
sheis aPPointed agent for that purpose.

The agreement is governecl by Englislﬁ law.

2. Fagmcnt

The balance of the fee as sPechCic& on the bookirxg form must be Paid in full bg the
date sPCci{:icd on the }Dooking Form, orif no date is spcchciccl, no later than four
weeks before the course. l]C not so Paid, ORCA reserves the right to treat the

agreement as cancelled bg the C]iéﬂt(S) Pursuan’c to clause 4, below.
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3. Friccs

Whilst every effort is made to limit Priccs to those givenin the booking torm,
ORCA reserves the rigtit to alter Prices should its costs in tiosting a course
increase for reasons begond its reasonable control (including, without limitation,
the cost of ]abour, transport and matcriais).

ln the event that a Pricc is altered the client(s} will be notified as soon as
reasonabig Possible and the balance of the altered Price will be Pagable on the
same terms as was the original Pricc.

Jn the event of the Price iaeirig thus increased bg 15% or more the client may opt to
cancel the booi(ing and will then be entitled to a refund of all monies Paici.

4. Cance”ation bg client(s)

lt the booi(ing is cancelled 59 the clicnt(s) (tor any reason) the to”owing
cancellation ctiangc will arise:

Cance”ation more than 8 weeks before course ciePosit forfeited

Cancc”ation 4 - 8 weeks before course 50% of fee Payab]c

Cancc”ation less than 4 weeks before the course 100% of fee Pagab!e

And the client acknowledges that it is reasonable for such Penaltics to arise, given
the need for ORCA to make Preparations for a course substantia”g in advance

of the course.

5. \ariation of a course bg OKCA
An ORCA course is, by its very nature, exPoseci to natural variables, inclu&ing

the weather. Wtiilst every reasonable effort is made to deal with (indeed to learn
trom) such contingencies there may be occasions when ORCA, ttirough no fault
of its own, is forced to vary or modity a course itincrary at short notice or decides
to do so in order to take acivantage of natural circumstances. Ttie client
acknow!cdges that information about courses Providcd }39 OKCA is given in the
best of faith but that because of the variabi]itg of nature it may be reasonable to
alter or mociitg a course and that in such circumstances it is not reasonable for

ORCA to be liable for any losses consequential onsucha ctiangc and that
ORCA'S liabilitg is limited accorciinglg.
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6.7 he conduct of a course

Ti‘ie client acknowicdges that during an OKCA course he / she is réquired to
submit to the reasonable instructions and icaciersi'iip of ORCA, save that
Parents, teachers and those in comParabie roles in respect of children must
maintain control of those ci'iilcircn, to the satisfaction of ORCA Ti‘ic client
aci(nowicdges that persons attenciing an OKCA course are entitled to exPcct a
i’iigi'i standard of conduct and regarci for Personai well being on the Par’c of all
clients. [Tor this reason the client accepts that ORCA may, in its absolute
discretion and without the need to give reasons, arrange forhim / herto be
removed from a course, if necessary against i'iis/ her will. Circumstances in which
this migi'it occurinclude (witiiou’c limitation) ciisorcicrly or abusive Conciuc’c;
intoxication; failure of control over chi]drcn; inacicquacg of clotiwing or cquipment;
incapacitg or inabiiitg to meet the rigours of the course. ]n such circumstances the
client will not be entitled to a refund of monies and ORCA will not be liable for
any losses so rcsulting. Thc client will on demand reimburse ORCA its

reasonable costs of eicicccting i’iis/ her removal.

7. Liability

ORCA courses take P]acc in the open countrysicic, ]ai«is, rivers and estuaries
and are i)g their very nature are not absoiutcly free from hazard. ORCA makes
every effort to minimise risk to clients and instructs clients in the safe negotiation
of such risk as may remain. Conscqucnt]y, the client acknowicdges that there are
circumstances in which an accident could befall a client without OKCA being at
fault and accepts that to that extent iie/ sheis taking part inan ORCA course
at his / her own risk.

ORCA onlg accepts liabiiitg for Physicai injurg to a client that is shown to result
from negiigence on the part of ORCA.

Ti‘ie client acknowiedgcs that other ]oss, ciamagc and expense (inciuding, without
limitation, loss of money, loss or ciamagc to clothes and Possessions) losses arising
on the cancellation of a booking and the expenses of cicla3 and harm caused other
than bg the ncg]igencc of ORCA) howsoever arising is not the rcsPonsibi]ity of
OKCA and that ORCA‘S ]iabilit9 is herebg limited.

Tiie client further acknowleciges that ORCA, i'iaving ncgotiatcci sPecial
insurance cover forits clients attcnding ovcr~nigi1t courses, is entitled to expect its
clients to relg, where aPProPriatc, on that insurance cover and to mitigate any
losses accorciingig. As a result, the client accepts that it is reasonable for
ORCA to exclude ]iabilitg forlosses in respect of which the client is insureci, and
such liabiiity is hcrebg excluded.
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8. ]nsurancc

ORCA has négotiatéd spccia! terms of insurance for clients taking part in
ORCA over~night courses and the cost of that insurance is included in the Price
of the course. Thc client is advised to familiarise his / her self with the extent of
the cover and to satis?g his / her self that it is aclcquatc to their needs. The client
acknowlcdgcs that information given to ORCAwillform part of the aPPIication
for that client's cover and appreciates the need to give full and frank disclosure in
rcspcct of all matters Propcrlg the concern of the insures.

9. Complaints

Jn the unlikelg event that a client has cause for Complaint about an ORCA
course, comP]aint should be made to a reprcscntativc of ORCA during the event,
in order that corrective action can, if necessary, be taken. Thc client acknow]edges
that it is unreasonable to take no action cluring a course but to complain later.
rﬂowcvcr, should a Problem not be rcsolvccl, comP!aint should be made in writing
within 28 dags. To the extent Pcrmit‘ced }33 law OKCA will not be liable in
respect of claims first intimated later than 28 clags from the close of the relevant

course.

10. SUBSEQUENT INSTRUCTIONBY CLIENT (9
A]thouglﬂ all ORCA courses are tauglﬂt }39 higlﬂ]y cxpcriencccl & capab]c

leaclcrs, it is not intended that any instruction Proviclecl to any C]icnt(s) while on a
course will in any way qua]hcg that/those client(s) to instruct any third party & no
warranty is made to that effect. OKCA hcrebg excludes any liabi!itg it might have
to any third party in respect of any loss or (Jamagc suffered orincurred by that
third party in its reliance on any skills ’caught bg any client(s) on the basis of having

attended any ORCA course.

I1. lnsolvencg
ln the un]ikclg event that ORCA becomes insolvent all monies will be refunded in
full. ]n the event that OKCA cancels a course all monies will be refunded in full.

Our courses have been clcsignec{ for the outdoor enthusiast with an adventurous

spirit ~no wlﬁingers P]ease!
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